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SUBPART A--MATTERS OF GENERAL APPLICABILITY.
S501.101 Purpose and scope.
(a) Section 203 of the Congressional Accountability Act (CAA) provides that the rights and
protections of subsections (a)(1) and (d) of section 6, section 7, and section 12(c) of the Fair
Labor Standards Act of 1938 (FLSA) (29 U.S.C. 206(a)(1) & (d), 207, 212(c)) shall apply to
covered employees of the legislative branch of the Federal government. Section 301 of the CAA
creates the Office of Compliance as an independent office in the legislative branch for enforcing
the rights and protections of the FLSA, as applied by the CAA.
(b) The FLSA as applied by the CAA provides for minimum standards for both wages and
overtime entitlements, and delineates administrative procedures by which covered worktime
must be compensated. Included also in the FLSA are provisions related to child labor, equal pay,
and portal-to-portal activities. In addition, the FLSA exempts specified employees or groups of
employees from the application of certain of its provisions.
(c) This chapter contains the substantive regulations with respect to the FLSA that the Board of
Directors of the Office of Compliance has adopted pursuant to Sections 203(c) and 304 of the
CAA, which require that the Board promulgate regulations that are “the same as substantive
regulations promulgated by the Secretary of Labor to implement the statutory provisions referred
to in subsection (a) [of 203 of the CAA] except insofar as the Board may determine, for good
cause shown . . . that a modification of such regulations would be more effective for the
implementation of the rights and protections under this section.”
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(d) These regulations are issued by the Board of Directors, Office of Compliance, pursuant to
sections 203(c) and 304 of the CAA, which directs the Board to promulgate regulations
implementing section 203 that are “the same as substantive regulations promulgated by the
Secretary of Labor to implement the statutory provisions referred to in subsection a [of section
203 of the CAA] except insofar as the Board may determine, for good cause shown . . .that a
modification of such regulations would be more effective for the implementation of the rights
and protections under this section.” The regulations issued by the Board herein are on all matters
for which section 203 of the CAA requires a regulations to be issued. Specifically, it is the
Board's considered judgment, based on the information available to it at the time of the
promulgation of these regulations, that, with the exception of regulations adopted and set forth
herein, there are no other “substantive regulations promulgated by the Secretary of Labor to
implement the statutory provisions referred to in subsection (a) [of section 203 of the CAA].”
(e) In promulgating these regulations, the Board has made certain technical and nomenclature
changes to the regulations as promulgated by the Secretary. Such changes are intended to make
the provisions adopted accord more naturally to situations in the legislative branch. However, by
making these changes, the Board does not intend a substantive difference between these
regulations and those of the Secretary from which they are derived. Moreover, such changes, in
and of themselves, are not intended to constitute an interpretation of the regulation or of the
statutory provisions of the CAA upon which they are based.

S501.102 Definitions.
For purposes of this chapter:
(a) “CAA” means the Congressional Accountability Act of 1995 (P.L. 104-1, 109 Stat. 3, 2
U.S.C. Sec. 1301-1438).
(b) “FLSA” or “Act” means the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 201 et
seq.), as applied by section 203 of the CAA to covered employees and employing offices.
(c) “Covered employee” means any employee of the Senate, including an applicant for
employment and a former employee, but shall not include an intern.
(d) “Employee of the Senate” includes any employee whose pay is disbursed by the Secretary of
the Senate, but not any such individual employed by (1) the Capitol Guide Service; (2) the
Capitol Police; (3) the Congressional Budget Office; (4) the Office of the Architect of the
Capitol; (5) the Office of the Attending Physician; (6) the Office of Compliance; or (7) the
Office of Technology Assessment.
(e) “Employing office” and “employer” mean (1) the personal office of a Senator; (2) a
committee of the Senate or a joint committee; or (3) any other office headed by a person with the
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final authority to appoint, hire, discharge, and set the terms, conditions, or privileges of the
employment of an employee of the Senate.
(f) “Board” means the Board of Directors of the Office of Compliance.
(g) “Office” means the Office of Compliance.
(h) Intern is an individual who (a) is performing services in an employing office as part of a
demonstrated educational plan, and (b) is appointed on a temporary basis for a period not to
exceed 12 months; provided that if an intern is appointed for a period shorter than 12 months, the
intern may be reappointed for additional periods as long as the total length of the internship does
not exceed 12 months; provided further that an intern for purposes of section 203(a)(2) of the
CAA also includes an individual who is a senior citizen appointed under S. Res. 219 (May 5,
1978, as amended by S. Res. 96, April 9, 1991), but does not include volunteers, fellows or
pages.

S501.103 Coverage.
The coverage of Section 203 of the CAA extends to any covered employee of an employing
office without regard to whether the covered employee is engaged in commerce or the
production of goods for interstate commerce and without regard to size, number of employees,
amount of business transacted, or other measure.

S501.104 Administrative authority.
(a) The Office of Compliance is authorized to administer the provisions of Section 203 of the Act
with respect to any covered employee or covered employer.
(b) The Board is authorized to promulgate substantive regulations in accordance with the
provisions of Sections 203(c) and 304 of the CAA.

S501.105 Effect of Interpretations of the Department of Labor.
(a) In administering the FLSA, the Wage and Hour Division of the Department of Labor has
issued not only substantive regulations but also interpretative bulletins. Substantive regulations
represent an exercise of statutorily-delegated lawmaking authority from the legislative branch to
an administrative agency. Generally, they are proposed in accordance with the notice-andcomment procedures of the Administrative Procedure Act (APA), 5 U.S.C. 553. Once
promulgated, such regulations are considered to have the force and effect of law, unless set aside
upon judicial review as arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law. See Batterton v. Francis, 432 U.S. 416, 425 n. 9 (1977). See also 29 C.F.R.
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Sec. 790.17(b) (1994). Unlike substantive regulations, interpretative statements, including
bulletins and other releases of the Wage and Hour Division, are not issued pursuant to the
provisions of the APA and may not have the force and effect of law. Rather, they may only
constitute official interpretations of the Department of Labor with respect to the meaning and
application of the minimum wage, maximum hour, and overtime pay requirements of the FLSA.
See 29 C.F.R. 790.17(c) (citing Final Report of the Attorney General's Committee on
Administrative Procedure, Senate Document No. 8, 77th Cong., 1st Sess., at p. 27 (1941)). The
purpose of such statements is to make available in one place the interpretations of the FLSA
which will guide the Secretary of Labor and the Wage and Hour Administrator in the
performance of their duties unless and until they are otherwise directed by authoritative decisions
of the courts or conclude, upon reexamination of an interpretation, that it is incorrect. The
Supreme Court has observed: “[T]he rulings, interpretations and opinions of the Administrator
under this Act, while not controlling upon the courts by reason of their authority, do constitute a
body of experience and informed judgment to which courts and litigants may properly resort for
guidance. The weight of such a judgment in a particular case will depend upon the thoroughness
evident in the consideration, the validity of its reasoning, its consistency with earlier and later
pronouncements, and all those factors which give it power to persuade, if lacking power to
control.” Skidmore v. Swift, 323 U.S. 134, 140 (1944).
(b) Section 203(c) of the CAA provides that the substantive regulations implementing Section
203 of the CAA shall be “the same as substantive regulations promulgated by the Secretary of
Labor' except where the Board finds, for good cause shown, that a modification would more
effectively implement the rights and protections established by the FLSA. Thus, the CAA by its
terms does not mandate that the Board adopt the interpretative statements of the Department of
Labor or its Wage and Hour Division. The Board is thus not adopting such statements as part of
its substantive regulations.

S501.106 Application of the Portal-to-Portal Act of 1947.
(a) Consistent with Section 225 of the CAA, the Portal to Portal Act (PPA), 29 U.S.C. 216 and
251 et seq., is applicable in defining and delimiting the rights and protections of the FLSA that
are prescribed by the CAA. Section 10 of the PPA, 29 U.S.C. Sec. 259, provides in pertinent
part:
“[N]o employer shall be subject to any liability or punishment for or on account of the failure of
the employer to pay minimum wages or overtime compensation under the Fair Labor Standards
Act of 1938, as amended, . . . if he pleads and proves that the act or omission complained of was
in good faith in conformity with and reliance on any written administrative regulation, order,
ruling, approval or interpretation of [the Administrator of the Wage and Hour Division of the
Department of Labor] . . . or any administrative practice or enforcement policy of such agency
with respect to the class of employers to which he belonged. Such a defense, if established shall
be a bar to the action or proceeding, notwithstanding that after such act or omission, such
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administrative regulation, order, ruling, approval, interpretation, practice or enforcement policy
is modified or rescinded or is determined by judicial authority to be invalid or of no legal effect.”
(b) In defending any action or proceeding based on any act or omission arising out of section 203
of the CAA, an employing office may satisfy the standards set forth in subsection (a) by pleading
and proving good faith reliance upon any written administrative regulation, order, ruling,
approval or interpretation, of the Administrator of the Wage and Hour Division of the
Department of Labor: Provided, that such regulation, order, ruling approval or interpretation had
not been superseded at the time of reliance by any regulation, order, decision, or ruling of the
Board or the courts.

PART S531--WAGE PAYMENTS UNDER THE FAIR LABOR STANDARDS ACT OF
1938
SUBPART A--Preliminary Matters
Sec.
S531.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
S531.1 Definitions.
S531.2 Purpose and scope.
Subpart B--Determinations of “Reasonable Cost;” Effects of Collective Bargaining
Agreements
S531.3 General determinations of “reasonable cost”.
S531.6 Effects of collective bargaining agreements.

SUBPART A--PRELIMINARY MATTERS.
S531.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
The following table lists the sections of the Secretary of Labor Regulations at Title 29 of the
Code of Federal Regulations under the FLSA with the corresponding sections of the Office of
Compliance (OC) Regulations under Section 203 of the CAA:
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Secretary of Labor Regulations

OC Regulations

531.1 Definitions
531.2 Purpose and scope
531.3 General determinations of “reasonable cost”
531.6 Effects of collective bargaining agreements

S531.1
S531.2
S531.3
S531.6

S531.1 Definitions.
(a) “Administrator” means the Administrator of the Wage and Hour Division or his authorized
representative. The Secretary of Labor has delegated to the Administrator the functions vested in
him under section 3(m) of the Act.
(b) “Act” means the Fair Labor Standards Act of 1938, as amended.

S531.2 Purpose and scope.
(a) Section 3(m) of the Act defines the term “wage” to include the “reasonable cost”, as
determined by the Secretary of Labor, to an employer of furnishing any employee with board,
lodging, or other facilities, if such board, lodging, or other facilities are customarily furnished by
the employer to his employees. In addition, section 3(m) gives the Secretary authority to
determine the “fair value.” of such facilities on the basis of average cost to the employer or to
groups of employers similarly situated, on average value to groups of employees, or other
appropriate measures of “fair value.” Whenever so determined and when applicable and
pertinent, the “fair value” of the facilities involved shall be includable as part of “wages” instead
of the actual measure of the costs of those facilities. The section provides, however, that the cost
of board, lodging, or other facilities shall not be included as part of “wages” if excluded
therefrom by a bona fide collective bargaining agreement. Section 3(m) also provides a method
for determining the wage of a tipped employee.
(b) This part 531 contains any determinations made as to the “reasonable cost” and “fair value”
of board, lodging, or other facilities having general application.

SUBPART B--DETERMINATIONS OF “REASONABLE COST” AND “FAIR VALUE”;
EFFECTS OF COLLECTIVE BARGAINING AGREEMENTS
S531.3 General determinations of “reasonable cost.”
(a) The term “reasonable cost” as used in section 3(m) of the Act is hereby determined to be not
more than the actual cost to the employer of the board, lodging, or other facilities customarily
furnished by him to his employees.
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(b) Reasonable cost does not include a profit to the employer or to any affiliated person.
(c) The reasonable cost to the employer of furnishing the employee with board, lodging, or other
facilities (including housing) is the cost of operation and maintenance including adequate
depreciation plus a reasonable allowance (not more than 5 1/2 percent) for interest on the
depreciated amount of capital invested by the employer: Provided, That if the total so computed
is more than the fair rental value (or the fair price of the commodities or facilities offered for
sale), the fair rental value (or the fair price of the commodities or facilities offered for sale) shall
be the reasonable cost. The cost of operation and maintenance, the rate of depreciation, and the
depreciated amount of capital invested by the employer shall be those arrived at under good
accounting practices. As used in this paragraph, the term “good accounting practices” does not
include accounting practices which have been rejected by the Internal Revenue Service for tax
purposes, and the term depreciation includes obsolescence.
(d)

(1) The cost of furnishing “facilities” found by the Administrator to be primarily for the
benefit or convenience of the employer will not be recognized as reasonable and may not
therefore be included in computing wages.
(2) The following is a list of facilities found by the Administrator to be primarily for the
benefit of convenience of the employer. The list is intended to be illustrative rather than
exclusive:
(i) Tools of the trade and other materials and services incidental to carrying on
the employer's business;
(ii) the cost of any construction by and for the employer;
(iii) the cost of uniforms and of their laundering, where the nature of the
business requires the employee to wear a uniform.

S531.6 Effects of collective bargaining agreements.
(a) The cost of board, lodging, or other facilities shall not be included as part of the wage paid to
any employee to the extent it is excluded therefrom under the terms of a bona fide collective
bargaining agreement applicable to the particular employee.
(b) A collective bargaining agreement shall be deemed to be “bona fide” when pursuant to the
provisions of section 7(b)(1) or 7(b)(2) of the FLSA it is made with the certified representative of
the employees under the provisions of the CAA.
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PART S541--DEFINING AND DELIMITING THE TERMS “BONA FIDE
EXECUTIVE,” “ADMINISTRATIVE,” OR “PROFESSIONAL” CAPACITY
(INCLUDING ANY EMPLOYEE EMPLOYED IN THE CAPACITY OF ACADEMIC
ADMINISTRATIVE PERSONNEL OR TEACHER IN SECONDARY SCHOOL).
Subpart A--General Regulations
Sec.
S541.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
S541.01 Application of the exemptions of section 13(a)(1) of the FLSA.
S541.1 Executive.
S541.2 Administrative.
S541.3 Professional.
S541.5b Equal pay provisions of section 6(d) of the FLSA as applied by the CAA extend to
executive, administrative, and professional employees.
S541.5d Special provisions applicable to employees of public agencies.

SUBPART A--GENERAL REGULATIONS
S541.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
The following table lists the sections of the Secretary of Labor Regulations at Title 29 of the
Code of Federal Regulations under the FLSA with the corresponding sections of the Office of
Compliance (OC) Regulations under Section 203 of the CAA:
Secretary of Labor Regulations

OC Regulations

541.1 Executive
541.2 Administrative
541.3 Professional
541.5b Equal pay provisions of section 6(d) of the FLSA
apply to executive, administrative, and professional
employees

S541.1
S541.2
S541.3
S541.5b
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541.5d Special provisions applicable to employees of public
agencies

S541.5d

S541.01 Application of the exemptions of section 13(a)(1) of the FLSA.
(a) Section 13(a)(1) of the FLSA, which provides certain exemptions for employees employed in
a bona fide executive, administrative, or professional capacity (including any employee
employed in the capacity of academic administrative personnel or teacher in a secondary school),
applies to covered employees by virtue of Section 225(f)(1) of the CAA.
(b) The substantive regulations set forth in this part are promulgated under the authority of
sections 203(c) and 304 of the CAA, which require that such regulations be the same as the
substantive regulations promulgated by the Secretary of Labor except where the Board
determines for good cause shown that modifications would be more effective for the
implementation of the rights and protections under 203.

S541.1 Executive.
The term “employee employed in a bona fide executive * * * capacity” in section 13(a) (1) of the
FLSA as applied by the CAA shall mean any employee:
(a) Whose primary duty consists of the management of an employing office in which he is
employed or of a customarily recognized department of subdivision thereof; and
(b) Who customarily and regularly directs the work of two or more other employees therein; and
(c) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employees will be given particular weight; and
(d) Who customarily and regularly exercises discretionary powers; and
(e) Who does not devote more than 20 percent, or, in the case of an employee of a retail or
service establishment who does not devote as much as 40 percent, of his hours of work in the
workweek to activities which are not directly and closely related to the performance of the work
described in paragraphs (a) through (d) of this section: Provided, That this paragraph shall not
apply in the case of an employee who is in sole charge of an independent establishment or a
physically separated branch establishment; and
(f) Who is compensated for his services on a salary basis at a rate of not less than $155 per week,
exclusive of board, lodging or other facilities: Provided, That an employee who is compensated
on a salary basis at a rate of not less than $250 per week, exclusive of board, lodging or other
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facilities, and whose primary duty consists of the management of the employing office in which
the employee is employed or of a customarily recognized department or subdivision thereof, and
includes the customary and regular direction of the work of two or more other employees therein,
shall be deemed to meet all the requirements of this section.

S541.2 Administrative.
The term “employee employed in a bona fide * * * administrative * * * capacity” in section
13(a)(1) of the FLSA as applied by the CAA shall mean any employee:
(a) Whose primary duty consists of either:
(1) The performance of office or nonmanual work directly related to management
policies or general operations of his employer or his employer's customers, or
(2) The performance of functions in the administration of a school system, or educational
establishment or institution, or of a department or subdivision thereof, in work directly
related to the academic instruction or training carried on therein; and
(b) Who customarily and regularly exercises discretion and independent judgment; and
(c)

(1) Who regularly and directly assists the head of an employing office, or an employee
employed in a bona fide executive or administrative capacity (as such terms are defined
in the regulations of this subpart), or
(2) Who performs under only general supervision work along specialized or technical
lines requiring special training, experience, or knowledge, or
(3) Who executes under only general supervision special assignments and tasks; and

(d) Who does not devote more than 20 percent, or, in the case of an employee of a retail or
service establishment who does not devote as much as 40 percent, of his hours worked in the
workweek to activities which are not directly and closely related to the performance of the work
described in paragraphs (a) through (c) of this section; and
(e)

(1) Who is compensated for his services on a salary or fee basis at a rate of not less than
$155 per week, exclusive of board, lodging or other facilities, or
(2) Who, in the case of academic administrative personnel, is compensated for services as
required by paragraph (e)(1) of this section, or on a salary basis which is at least equal to
the entrance salary for teachers in the school system, educational establishment or
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institution by which employed: Provided, That an employee who is compensated on a
salary or fee basis at a rate of not less than $250 per week, exclusive of board, lodging or
other facilities, and whose primary duty consists of the performance of work described in
paragraph (a) of this section, which includes work requiring the exercise of discretion
and independent judgment, shall be deemed to meet all the requirements of this section.

S541.3 Professional.
The term “employee employed in a bona fide * * * professional capacity” in section 13(a)(1) of
the FLSA as applied by the CAA shall mean any employee:
(a) Whose primary duty consists of the performance of:
(1) Work requiring knowledge of an advance type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual instruction and
study, as distinguished from a general academic education and from an apprenticeship,
and from training in the performance of routine mental, manual, or physical processes, or
(2) Work that is original and creative in character in a recognized field of artistic
endeavor (as opposed to work which can be produced by a person endowed with general
manual or intellectual ability and training), and the result of which depends primarily on
the invention, imagination, or talent of the employee, or
(3) Teaching, tutoring, instructing, or lecturing in the activity of imparting knowledge
and who is employed and engaged in this activity as a teacher in the school system,
educational establishment or institution by which employed, or
(4) Work that requires theoretical and practical application of highly-specialized
knowledge in computer systems analysis, programming, and software engineering, and
who is employed and engaged in these activities as a computer systems analyst, computer
programmer, software engineer, or other similarly skilled worker in the computer
software field; and
(b) Whose work requires the consistent exercise of discretion and judgment in its performance;
and
(c) Whose work is predominantly intellectual and varied in character (as opposed to routine
mental, manual, mechanical, or physical work) and is of such character that the output produced
or the result accomplished cannot be standardized in relation to a given period of time; and
(d) Who does not devote more than 20 percent of his hours worked in the workweek to activities
which are not an essential part of and necessarily incident to the work described in paragraphs (a)
through (c) of this section; and
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(e) Who is compensated for services on a salary or fee basis at a rate of not less than $170 per
week, exclusive of board, lodging or other facilities: Provided, That this paragraph shall not
apply in the case of an employee who is the holder of a valid license or certificate permitting the
practice of law or medicine or any of their branches and who is actually engaged in the practice
thereof, nor in the case of an employee who is the holder of the requisite academic degree for the
general practice of medicine and is engaged in an internship or resident program pursuant to the
practice of medicine or any of its branches, nor in the case of an employee employed and
engaged as a teacher as provided in paragraph (a)(3) of this section: Provided further, That an
employee who is compensated on a salary or fee basis at a rate of not less than $250 per week,
exclusive of board, lodging or other facilities, and whose primary duty consists of the
performance either of work described in paragraph (a) (1), (3), or (4) of this section, which
includes work requiring the consistent exercise of discretion and judgment, or of work requiring
invention, imagination, or talent in a recognized field of artistic endeavor, shall be deemed to
meet all of the requirements of this section: Provided further, That the salary or fee requirements
of this paragraph shall not apply to an employee engaged in computer-related work within the
scope of paragraph (a)(4) of this section and who is compensated on an hourly basis at a rate in
excess of 6 1/2 times the minimum wage provided by section 6 of the FLSA as applied by the
CAA.

S541.5b Equal pay provisions of section 6(d) of the FLSA as applied by the CAA extend to
executive, administrative, and professional employees.
The FLSA, as amended and as applied by the CAA, includes within the protection of the equal
pay provisions those employees exempt from the minimum wage and overtime pay provisions as
bona fide executive, administrative, and professional employees (including any employee
employed in the capacity of academic administrative personnel or teacher in elementary or
secondary schools) under section 13(a)(1) of the FLSA. Thus, for example, where an exempt
administrative employee and another employee of the employing office are performing
substantially “equal work,” the sex discrimination prohibitions of section 6(d) are applicable
with respect to any wage differential between those two employees.

S541.5d Special provisions applicable to employees of public agencies.
(a) An employee of a public agency who otherwise meets the requirement of being paid on a
salary basis shall not be disqualified from exemption under Sec. S541.1, S541.2, or S541.3 on
the basis that such employee is paid according to a pay system established by statute, ordinance,
or regulation, or by a policy or practice established pursuant to principles of public
accountability, under which the employee accrues personal leave and sick leave and which
requires the public agency employee's pay to be reduced or such employee to be placed on leave
without pay for absences for personal reasons or because of illness or injury of less than one
work-day when accrued leave is not used by an employee because--
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(1) permission for its use has not been sought or has been sought and denied;
(2) accrued leave has been exhausted; or
(3) the employee chooses to use leave without pay.
(b) Deductions from the pay of an employee of a public agency for absences due to a budgetrequired furlough shall not disqualify the employee from being paid “on a salary basis” except in
the workweek in which the furlough occurs and for which the employee's pay is accordingly
reduced.

PART S547--REQUIREMENTS OF A “BONA FIDE THRIFT OR SAVINGS PLAN”
Sec.
S547.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
S547.0 Scope and effect of part.
S547.1 Essential requirements of qualifications.
S547.2 Disqualifying provisions.

S547.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
The following table lists the sections of the Secretary of Labor Regulations under the FLSA with
the corresponding sections of the Office of Compliance (OC) Regulations under Section 203 of
the CAA:
Secretary of Labor Regulations

OC Regulations

547.0 Scope and effect of part.
547.1 Essential requirements of qualifications.
547.2 Disqualifying provisions.

S547.0
S547.1
S547.2

S547.0 Scope and effect of part.
(a) The regulations in this part set forth the requirements of a “bona fide thrift or savings plan”
under section 7(e)(3)(b) of the Fair Labor Standards Act of 1938, as amended (FLSA), as applied
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by the CAA. In determining the total remuneration for employment which section 7(e) of the
FLSA requires to be included in the regular rate at which an employee is employed, it is not
necessary to include any sums paid to or on behalf of such employee, in recognition of services
performed by him during a given period, which are paid pursuant to a bona fide thrift or savings
plan meeting the requirements set forth herein. In the formulation of these regulations due regard
has been given to the factors and standards set forth in section 7(e)(3)(b) of the Act.
(b) Where a thrift or savings plan is combined in a single program (whether in one or more
documents) with a plan or trust for providing old age, retirement, life, accident or health
insurance or similar benefits for employees, contributions made by the employer pursuant to
such thrift or savings plan may be excluded from the regular rate if the plan meets the
requirements of the regulation in this part and the contributions made for the other purposes may
be excluded from the regular rate if they meet the tests set forth in regulations.

S547.1 Essential requirements for qualifications.
(a) A “bona fide thrift or savings plan” for the purpose of section 7(e)(3)(b) of the FLSA as
applied by the CAA is required to meet all the standards set forth in paragraphs (b) through (f) of
this section and must not contain the disqualifying provisions set forth in S547.2.
(b) The thrift or savings plan constitutes a definite program or arrangement in writing, adopted
by the employer or by contract as a result of collective bargaining and communicated or made
available to the employees, which is established and maintained, in good faith, for the purpose of
encouraging voluntary thrift or savings by employees by providing an incentive to employees to
accumulate regularly and retain cash savings for a reasonable period of time or to save through
the regular purchase of public or private securities.
(c) The plan specifically shall set forth the category or categories of employees participating and
the basis of their eligibility. Eligibility may not be based on such factors as hours of work,
production, or efficiency of the employees: Provided, however, That hours of work may be used
to determine eligibility of part-time or casual employees.
(d) The amount any employee may save under the plan shall be specified in the plan or
determined in accordance with a definite formula specified in the plan, which formula may be
based on one or more factors such as the straight-time earnings or total earnings, base rate of
pay, or length of service of the employee.
(e) The employer's total contribution in any year may not exceed 15 percent of the participating
employees' total earnings during that year. In addition, the employer's total contribution in any
year may not exceed the total amount saved or invested by the participating employees during
that year.

15

Fair Labor Standards and the Minimum Wage (Senate)
(f) The employer's contributions shall be apportioned among the individual employees in
accordance with a definite formula or method of calculation specified in the plan, which formula
or method of calculation is based on the amount saved or the length of time the individual
employee retains his savings or investment in the plan: Provided, That no employee's share
determined in accordance with the plan may be diminished because of any other remuneration
received by him.

S547.2 Disqualifying provisions.
(a) No employee's participation in the plan shall be on other than a voluntary basis.
(b) No employee's wages or salary shall be dependent upon or influenced by the existence of
such thrift or savings plan or the employer's contributions thereto.
(c) The amounts any employee may save under the plan, or the amounts paid by the employer
under the plan may not be based upon the employee's hours of work, production or efficiency.

PART S553--OVERTIME COMPENSATION: PARTIAL EXEMPTION FOR
EMPLOYEES ENGAGED IN LAW ENFORCEMENT AND FIRE PROTECTION;
OVERTIME AND COMPENSATORY TIME-OFF FOR EMPLOYEES WHOSE WORK
SCHEDULE DIRECTLY DEPENDS UPON THE SCHEDULE OF THE HOUSE
INTRODUCTION
Sec.
S553.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
S553.1 Definitions.
S553.2 Purpose and scope.
Subpart C--Partial Exemption for Employees Engaged in Law Enforcement and Fire
Protection
S553.201 Statutory provisions: section 7(k).
S553.202 Limitations.
S553.211 Law enforcement activities.
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S553.212 Twenty percent limitation on nonexempt work.
S553.213 Public agency employees engaged in both fire protection and law enforcement
activities.
S553.214 Trainees.
S553.215 Ambulance and rescue service employees.
S553.216 Other exemptions.
S553.220 “Tour of duty” defined.
S553.221 Compensable hours of work.
S553.222 Sleep time.
S553.223 Meal time.
S553.224 “Work period” defined.
S553.225 Early relief.
S553.226 Training time.
S553.227 Outside employment.
S553.230 Maximum hours standards for work periods of 7 to 28 days--section 7(k).
S553.231 Compensatory time off.
S553.232 Overtime pay requirements.
S553.233 “Regular rate” defined.
Subpart D--Compensatory Time-off for Overtime Earned by Employees Whose Work
Schedule Directly Depends upon the Schedule of the House
S553.301 Definition of “directly depends.”
S553.302 Overtime compensation and compensatory time off for an employee whose work
schedule directly depends upon the schedule of the House.
S553.303 Using compensatory time off.

17

Fair Labor Standards and the Minimum Wage (Senate)
S553.304 Payment of overtime compensation for accrued compensatory time off as of
termination of service.

INTRODUCTION
S553.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
The following table lists the sections of the Secretary of Labor Regulations under the FLSA with
the corresponding sections of the Office of Compliance (OC) Regulations under Section 203 of
the CAA:
Secretary of Labor Regulations

OC Regulations

553.1 Definitions
553.2 Purpose and scope
553.201 Statutory provisions: section 7(k).
553.202 Limitations
553.211 Law enforcement activities.
553.212 Twenty percent limitation on nonexempt work
553.213 Public agency employees engaged in both fire
protection and law enforcement activities
553.214 Trainees
553.215 Ambulance and rescue service employees
553.216 Other exemptions
553.220 “Tour of duty” defined
553.221 Compensable hours of work
553.222 Sleep time
553.223 Meal time
553.224 “Work period” defined
553.225 Early relief
553.226 Training time
553.227 Outside employment
553.230 Maximum hours standards for work periods of 7 to
28 days--section 7(k)
553.231 Compensatory time off
553.232 Overtime pay requirements
553.233 “Regular rate” defined

S553.1
S553.2
S553.201
S553.202
S553.211
S553.212
S553.213
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S553.214
S553.215
S553.216
S553.220
S553.221
S553.222
S553.223
S553.224
553.225
S553.226
S553.227
S553.230
S553.231
S553.232
S553.233
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INTRODUCTION
S553.1 Definitions
(a) “Act” or “FLSA” means the Fair Labor Standards Act of 1938, as amended (52 Stat. 1060, as
amended; 29 U.S.C. 201-219), as applied by the CAA.
(b) 1985 Amendments means the Fair Labor Standards Amendments of 1985 (Pub. L. 99-150).
(c) “Public agency” means an employing office as the term is defined in --501.102 of this
chapter, including the Capitol Police.
(d) Section 7(k) means the provisions of 7(k) of the FLSA as applied to covered employees and
employing offices by Sec. 203 of the CAA.

S553.2 Purpose and scope
The purpose of part S553 is to adopt with appropriate modifications the regulations of the
Secretary of Labor to carry out those provisions of the FLSA relating to public agency
employees as they are applied to covered employees and employing offices of the CAA. In
particular, these regulations apply section 7(k) as it relates to fire protection and law enforcement
employees of public agencies.

SUBPART C--PARTIAL EXEMPTION FOR EMPLOYEES ENGAGED IN LAW
ENFORCEMENT AND FIRE PROTECTION
S553.201 Statutory provisions: section 7(k).
Section 7(k) of the Act provides a partial overtime pay exemption for fire protection and law
enforcement personnel (including security personnel in correctional institutions) who are
employed by public agencies on a work period basis. This section of the Act formerly permitted
public agencies to pay overtime compensation to such employees in work periods of 28
consecutive days only after 216 hours of work. As further set forth in S553.230 of this part, the
216-hour standard has been replaced, pursuant to the study mandated by the statute, by 212 hours
for fire protection employees and 171 hours for law enforcement employees. In the case of such
employees who have a work period of at least 7 but less than 28 consecutive days, overtime
compensation is required when the ratio of the number of hours worked to the number of days in
the work period exceeds the ratio of 212 (or 171) hours to 28 days.
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S553.202 Limitations.
The application of 7(k), by its terms, is limited to public agencies, and does not apply to any
private organization engaged in furnishing fire protection or law enforcement services. This is so
even if the services are provided under contract with a public agency.

EXEMPTION REQUIREMENTS
S553.211 Law enforcement activities.
(a) As used in 7(k) of the Act, the term “any employee * * * in law enforcement activities” refers
to any employee
(1) who is a uniformed or plainclothed member of a body of officers and subordinates
who are empowered by law to enforce laws designed to maintain public peace and order
and to protect both life and property from accidental or willful injury, and to prevent and
detect crimes,
(2) who has the power to arrest, and
(3) who is presently undergoing or has undergone or will undergo on-the-job training
and/or a course of instruction and study which typically includes physical training, selfdefense, firearm proficiency, criminal and civil law principles, investigative and law
enforcement techniques, community relations, medical aid and ethics.
(b) Employees who meet these tests are considered to be engaged in law enforcement activities
regardless of their rank, or of their status as “trainee,” “probationary,” or “permanent,” and
regardless of their assignment to duties incidental to the performance of their law enforcement
activities such as equipment maintenance, and lecturing, or to support activities of the type
described in paragraph (g) of this section, whether or not such assignment is for training or
familiarization purposes, or for reasons of illness, injury or infirmity. The term would also
include rescue and ambulance service personnel if such personnel form an integral part of the
public agency's law enforcement activities. See Sec. S553.215.
(c) Typically, employees engaged in law enforcement activities include police who are regularly
employed and paid as such. Other agency employees with duties not specifically mentioned may,
depending upon the particular facts and pertinent statutory provisions in that jurisdiction, meet
the three tests described above. If so, they will also qualify as law enforcement officers. Such
employees might include, for example, any law enforcement employee within the legislative
branch concerned with keeping public peace and order and protecting life and property.
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(d) Employees who do not meet each of the three tests described above are not engaged in “law
enforcement activities” as that term is used in sections 7(k). Employees who normally would not
meet each of these tests include:
(1) Building inspectors (other than those defined in Sec. S553.213(a)),
(2) Health inspectors,
(3) Sanitarians,
(4) Civilian traffic employees who direct vehicular and pedestrian traffic at specified
intersections or other control points,
(5) Civilian parking checkers who patrol assigned areas for the purpose of discovering
parking violations and issuing appropriate warnings or appearance notices,
(6) Wage and hour compliance officers,
(7) Equal employment opportunity compliance officers, and
(8) Building guards whose primary duty is to protect the lives and property of persons
within the limited area of the building.
(e) The term “any employee in law enforcement activities” also includes, by express reference,
“security personnel in correctional institutions.” Typically, such facilities may include precinct
house lockups. Employees of correctional institutions who qualify as security personnel for
purposes of the section 7(k) exemption are those who have responsibility for controlling and
maintaining custody of inmates and of safeguarding them from other inmates or for supervising
such functions, regardless of whether their duties are performed inside the correctional institution
or outside the institution. These employees are considered to be engaged in law enforcement
activities regardless of their rank or of their status as “trainee,” “probationary,” or “permanent,”
and regardless of their assignment to duties incidental to the performance of their law
enforcement activities, or to support activities of the type described in paragraph (f) of this
section, whether or not such assignment is for training or familiarization purposes or for reasons
of illness, injury or infirmity.
(f) Not included in the term “employee in law enforcement activities” are the so-called “civilian”
employees of law enforcement agencies or correctional institutions who engage in such support
activities as those performed by dispatcher, radio operators, apparatus and equipment
maintenance and repair workers, janitors, clerks and stenographers. Nor does the term include
employees in correctional institutions who engage in building repair and maintenance, culinary
services, teaching, or in psychological, medical and paramedical services. This is so even though
such employees may, when assigned to correctional institutions, come into regular contact with
the inmates in the performance of their duties.
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S553.212 Twenty percent limitation on nonexempt work.
(a) Employees engaged in fire protection or law enforcement activities as described in Sec.
S553.210 and S553.211, may also engage in some nonexempt work which is not performed as an
incident to or in conjunction with their fire protection or law enforcement activities. For
example, firefighters who work for forest conservation agencies may, during slack times, plant
trees and perform other conservation activities unrelated to their firefighting duties. The
performance of such nonexempt work will not defeat the 7(k) exemption unless it exceeds 20
percent of the total hours worked by that employee during the workweek or applicable work
period. A person who spends more than 20 percent of his/her working time in nonexempt
activities is not considered to be an employee engaged in fire protection or law enforcement
activities for purposes of this part.
(b) Public agency fire protection and law enforcement personnel may, at their own option,
undertake employment for the same employer on an occasional or sporadic and part-time basis in
a different capacity from their regular employment. The performance of such work does not
affect the application of the 7(k) exemption with respect to the regular employment. In addition,
the hours of work in the different capacity need not be counted as hours worked for overtime
purposes on the regular job, nor are such hours counted in determining the 20 percent tolerance
for nonexempt work discussed in paragraph (a) of this section.

S553.213 Public agency employees engaged in both fire protection and law enforcement
activities.
(a) Some public agencies have employees (often called “public safety officers”) who engage in
both fire protection and law enforcement activities, depending on the agency needs at the time.
This dual assignment would not defeat the section 7(k) exemption, provided that each of the
activities performed meets the appropriate tests set forth in Sec. S553.210 and S553.211. This is
so regardless of how the employee's time is divided between the two activities. However, all time
spent in nonexempt activities by public safety officers within the work period, whether
performed in connection with fire protection or law enforcement functions, or with neither, must
be combined for purposes of the 20 percent limitation on nonexempt work discussed in
Sec.S553.212.
(b) As specified in Sec. S553.230, the maximum hours standards under section 7(k) are different
for employees engaged in fire protection and for employees engaged in law enforcement. For
those employees who perform both fire protection and law enforcement activities, the applicable
standard is the one which applies to the activity in which the employee spends the majority of
work time during the work period.
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S553.214 Trainees.
The attendance at a bona fide fire or police academy or other training facility, when required by
the employing agency, constitutes engagement in activities under section 7(k) only when the
employee meets all the applicable tests described in Sec. S553.210 or Sec. S553.211 (except for
the power of arrest for law enforcement personnel), as the case may be. If the applicable tests are
met, then basic training or advanced training is considered incidental to, and part of, the
employee's fire protection or law enforcement activities.

S553.215 Ambulance and rescue service employees.
Ambulance and rescue service employees of a public agency other than a fire protection or law
enforcement agency may be treated as employees engaged in fire protection or law enforcement
activities of the type contemplated by 7(k) if their services are substantially related to firefighting
or law enforcement activities in that (1) the ambulance and rescue service employees have
received training in the rescue of fire, crime, and accident victims or firefighters or law
enforcement personnel injured in the performance of their respective duties, and (2) the
ambulance and rescue service employees are regularly dispatched to fires, crime scenes, riots,
natural disasters and accidents. As provided in Sec. S553.213(b), where employees perform both
fire protection and law enforcement activities, the applicable standard is the one which applies to
the activity in which the employee spends the majority of work time during the work period.

S553.216 Other exemptions.
Although the 1974 Amendments to the FLSA as applied by the CAA provide special exemptions
for employees of public agencies engaged in fire protection and law enforcement activities, such
workers may also be subject to other exemptions in the Act, and public agencies may claim such
other applicable exemptions in lieu of 7(k). For example, section 13(a)(1) as applied by the CAA
provides a complete minimum wage and overtime pay exemption for any employee employed in
a bona fide executive, administrative, or professional capacity, as those terms are defined and
delimited in Part S541. The section 13(a)(1) exemption can be claimed for any fire protection or
law enforcement employee who meets all of the tests specified in part S541 relating to duties,
responsibilities, and salary. Thus, high ranking police officials who are engaged in law
enforcement activities, may also, depending on the facts, qualify for the section 13(a)(1)
exemption as “executive” employees. Similarly, certain criminal investigative agents may
qualify as “administrative” employees under section 13(a)(1).
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TOUR OF DUTY AND COMPENSABLE HOURS OF WORK RULES
S553.220 “Tour of duty” defined.
(a) The term “tour of duty” is a unique concept applicable only to employees for whom the
section 7(k) exemption is claimed. This term, as used in section 7(k), means the period of time
during which an employee is considered to be on duty for purposes of determining compensable
hours. It may be a scheduled or unscheduled period. Such periods include “shifts” assigned to
employees often days in advance of the performance of the work. Scheduled periods also include
time spent in work outside the “shift” which the public agency employer assigns. For example, a
police officer may be assigned to crowd control during a parade or other special event outside of
his or her shift.
(b) Unscheduled periods include time spent in court by police officers, time spent handling
emergency situations, and time spent working after a shift to complete an assignment. Such time
must be included in the compensable tour of duty even though the specific work performed may
not have been assigned in advance.
(c) The tour of duty does not include time spent working for a separate and independent
employer in certain types of special details as provided in Sec. S553.227.

S553.221 Compensable hours of work.
(a) The rules under the FLSA as applied by the CAA on compensable hours of work are
applicable to employees for whom the section 7(k) exemption is claimed. Special rules for sleep
time (Sec. S553.222) apply to both law enforcement and firefighting employees for whom the
section 7(k) exemption is claimed. Also, special rules for meal time apply in the case of
firefighters (Sec. S553.223).
(b) Compensable hours of work generally include all of the time during which an employee is on
duty on the employer's premises or at a prescribed workplace, as well as all other time during
which the employee is suffered or permitted to work for the employer. Such time includes all
pre-shift and post-shift activities which are an integral part of the employee's principal activity or
which are closely related to the performance of the principal activity, such as attending roll call,
writing up and completing tickets or reports, and washing and re-racking fire hoses.
(c) Time spent away from the employer's premises under conditions that are so circumscribed
that they restrict the employee from effectively using the time for personal pursuits also
constitutes compensable hours of work. For example, where a police station must be evacuated
because of an electrical failure and the employees are expected to remain in the vicinity and
return to work after the emergency has passed, the entire time spent away from the premises is
compensable. The employees in this example cannot use the time for their personal pursuits.
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(d) An employee who is not required to remain on the employer's premises but is merely
required to leave word at home or with company officials where he or she may be reached is not
working while on call. Time spent at home on call may or may not be compensable depending on
whether the restrictions placed on the employee preclude using the time for personal pursuits.
Where, for example, a firefighter has returned home after the shift, with the understanding that
he or she is expected to return to work in the event of an emergency in the night, such time spent
at home is normally not compensable. On the other hand, where the conditions placed on the
employee's activities are so restrictive that the employee cannot use the time effectively for
personal pursuits, such time spent on call is compensable.
(e) Normal home to work travel is not compensable, even where the employee is expected to
report to work at a location away from the location of the employer's premises.
(f) A police officer, who has completed his or her tour of duty and who is given a patrol car to
drive home and use on personal business, is not working during the travel time even where the
radio must be left on so that the officer can respond to emergency calls. Of course, the time spent
in responding to such calls is compensable.

S553.222 Sleep time.
(a) Where a public agency elects to pay overtime compensation to firefighters and/or law
enforcement personnel in accordance with section 7(a)(1) of the Act, the public agency may
exclude sleep time from hours worked if all the conditions for the exclusion of such time are met.
(b) Where the employer has elected to use the section 7(k) exemption, sleep time cannot be
excluded from the compensable hours of work where
(1) The employee is on a tour of duty of less than 24 hours, and
(2) Where the employee is on a tour of duty of exactly 24 hours.
(c) Sleep time can be excluded from compensable hours of work, however, in the case of police
officers or firefighters who are on a tour of duty of more than 24 hours, but only if there is an
expressed or implied agreement between the employer and the employees to exclude such time.
In the absence of such an agreement, the sleep time is compensable. In no event shall the time
excluded as sleep time exceed 8 hours in a 24-hour period. If the sleep time is interrupted by a
call to duty, the interruption must be counted as hours worked. If the sleep period is interrupted
to such an extent that the employee cannot get a reasonable night's sleep (which, for enforcement
purposes means at least 5 hours), the entire time must be counted as hours of work.
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S553.223 Meal time.
(a) If a public agency elects to pay overtime compensation to firefighters and law enforcement
personnel in accordance with section 7(a)(1) of the Act, the public agency may exclude meal
time from hours worked if all the statutory tests for the exclusion of such time are met.
(b) If a public agency elects to use the section 7(k) exemption, the public agency may, in the case
of law enforcement personnel, exclude meal time from hours worked on tours of duty of 24
hours or less, provided that the employee is completely relieved from duty during the meal
period, and all the other statutory tests for the exclusion of such time are met. On the other hand,
where law enforcement personnel are required to remain on call in barracks or similar quarters,
or are engaged in extended surveillance activities (e.g., stakeouts”), they are not considered to be
completely relieved from duty, and any such meal periods would be compensable.
(c) With respect to firefighters employed under section 7(k), who are confined to a duty station,
the legislative history of the Act indicates Congressional intent to mandate a departure from the
usual FLSA “hours of work” rules and adoption of an overtime standard keyed to the unique
concept of “tour of duty” under which firefighters are employed. Where the public agency elects
to use the section 7(k) exemption for firefighters, meal time cannot be excluded from the
compensable hours of work where (1) the firefighter is on a tour of duty of less than 24 hours,
and (2) where the firefighter is on a tour of duty of exactly 24 hours.
(d) In the case of police officers or firefighters who are on a tour of duty of more than 24 hours,
meal time may be excluded from compensable hours of work provided that the statutory tests for
exclusion of such hours are met.

S553.224 “Work period” defined.
(a) As used in section 7(k), the term “work period” refers to any established and regularly
recurring period of work which, under the terms of the Act and legislative history, cannot be less
than 7 consecutive days nor more than 28 consecutive days. Except for this limitation, the work
period can be of any length, and it need not coincide with the duty cycle or pay period or with a
particular day of the week or hour of the day. Once the beginning and ending time of an
employee's work period is established, however, it remains fixed regardless of how many hours
are worked within the period. The beginning and ending of the work period may be changed,
provided that the change is intended to be permanent and is not designed to evade the overtime
compensation requirements of the Act.
(b) An employer may have one work period applicable to all employees, or different work
periods for different employees or groups of employees.
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S553.225 Early relief.
It is a common practice among employees engaged in fire protection activities to relieve
employees on the previous shift prior to the scheduled starting time. Such early relief time may
occur pursuant to employee agreement, either expressed or implied. This practice will not have
the effect of increasing the number of compensable hours of work for employees employed
under section 7(k) where it is voluntary on the part of the employees and does not result, over a
period of time, in their failure to receive proper compensation for all hours actually worked. On
the other hand, if the practice is required by the employer, the time involved must be added to the
employee's tour of duty and treated as compensable hours of work.

S553.226 Training time.
(a) The general rules for determining the compensability of training time under the FLSA apply
to employees engaged in law enforcement or fire protection activities.
(b) While time spent in attending training required by an employer is normally considered
compensable hours of work, following are situations where time spent by employees in required
training is considered to be noncompensable:
(1) Attendance outside of regular working hours at specialized or follow-up training,
which is required by law for certification of public and private sector employees within a
particular governmental jurisdiction (e.g., certification of public and private emergency
rescue workers), does not constitute compensable hours of work for public employees
within that jurisdiction and subordinate jurisdictions.
(2) Attendance outside of regular working hours at specialized or follow-up training,
which is required for certification of employees of a governmental jurisdiction by law of
a higher level of government, does not constitute compensable hours of work.
(3) Time spent in the training described in paragraphs (b) (1) or (2) of this section is not
compensable, even if all or part of the costs of the training is borne by the employer.
(c) Police officers or firefighters, who are in attendance at a police or fire academy or other
training facility, are not considered to be on duty during those times when they are not in class or
at a training session, if they are free to use such time for personal pursuits. Such free time is not
compensable.

S553.227 Outside employment.
(a) Section 7(p)(1) makes special provision for fire protection and law enforcement employees of
public agencies who, at their own option, perform special duty work in fire protection, law

27

Fair Labor Standards and the Minimum Wage (Senate)
enforcement or related activities for a separate and independent employer (public or private)
during their off-duty hours. The hours of work for the separate and independent employer are not
combined with the hours worked for the primary public agency employer for purposes of
overtime compensation.
(b) Section 7(p)(1) applies to such outside employment provided (1) the special detail work is
performed solely at the employee's option, and (2) the two employers are in fact separate and
independent.
(c) Whether two employers are, in fact, separate and independent can only be determined on a
case-by-case basis.
(d) The primary employer may facilitate the employment or affect the conditions of employment
of such employees. For example, a police department may maintain a roster of officers who wish
to perform such work. The department may also select the officers for special details from a list
of those wishing to participate, negotiate their pay, and retain a fee for administrative expenses.
The department may require that the separate and independent employer pay the fee for such
services directly to the department, and establish procedures for the officers to receive their pay
for the special details through the agency's payroll system. Finally, the department may require
that the officers observe their normal standards of conduct during such details and take
disciplinary action against those who fail to do so.
(e) Section 7(p)(1) applies to special details even where a State law or local ordinance requires
that such work be performed and that only law enforcement or fire protection employees of a
public agency in the same jurisdiction perform the work. For example, a city ordinance may
require the presence of city police officers at a convention center during concerts or sports
events. If the officers perform such work at their own option, the hours of work need not be
combined with the hours of work for their primary employer in computing overtime
compensation.
(f) The principles in paragraphs (d) and (e) of this section with respect to special details of public
agency fire protection and law enforcement employees under section 7(p)(1) are exceptions to
the usual rules on joint employment set forth in part 791 of this title.
(g) Where an employee is directed by the public agency to perform work for a second employer,
section 7(p)(1) does not apply. Thus, assignments of police officers outside of their normal work
hours to perform crowd control at a parade, where the assignments are not solely at the option of
the officers, would not qualify as special details subject to this exception. This would be true
even if the parade organizers reimburse the public agency for providing such services.
(h) Section 7(p)(1) does not prevent a public agency from prohibiting or restricting outside
employment by its employees.
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OVERTIME COMPENSATION RULES
S553.230 Maximum hours standards for work periods of 7 to 28 days--section 7(k).
(a) For those employees engaged in fire protection activities who have a work period of at least 7
but less than 28 consecutive days, no overtime compensation is required under section 7(k) until
the number of hours worked exceeds the number of hours which bears the same relationship to
212 as the number of days in the work period bears to 28.
(b) For those employees engaged in law enforcement activities (including security personnel in
correctional institutions) who have a work period of at least 7 but less than 28 consecutive days,
no overtime compensation is required under section 7(k) until the number of hours worked
exceeds the number of hours which bears the same relationship to 171 as the number of days in
the work period bears to 28.
(c) The ratio of 212 hours to 28 days for employees engaged in fire protection activities is 7.57
hours per day (rounded) and the ratio of 171 hours to 28 days for employees engaged in law
enforcement activities is 6.11 hours per day (rounded). Accordingly, overtime compensation (in
premium pay or compensatory time) is required for all hours worked in excess of the following
maximum hours standards (rounded to the nearest whole hour):
Maximum hours standards
Work period (days)
28
27
26
25
24
23
22
21
20
19
18
17
16
15
14
13
12
11

Fire protection
212
204
197
189
182
174
167
159
151
144
136
129
121
114
106
98
91
83

Law enforcement
171
165
159
153
147
141
134
128
122
116
110
10
98
92
86
79
73
67
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Work period (days) (cont.)
10
9
8
7

Fire protection (cont.)
76
68
61
53

Law enforcement (cont.)
61
55
49
43

S553.231 Compensatory time off.
(a) Law enforcement and fire protection employees who are subject to the section 7(k)
exemption may receive compensatory time off in lieu of overtime pay for hours worked in
excess of the maximum for their work period as set forth in Sec. S553.230.
(b) Section 7(k) permits public agencies to balance the hours of work over an entire work period
for law enforcement and fire protection employees. For example, if a firefighter's work period is
28 consecutive days, and he or she works 80 hours in each of the first two weeks, but only 52
hours in the third week, and does not work in the fourth week, no overtime compensation (in
cash wages or compensatory time) would be required since the total hours worked do not exceed
212 for the work period. If the same firefighter had a work period of only 14 days, overtime
compensation or compensatory time off would be due for 54 hours (160 minus 106 hours) in the
first 14 day work period.

S553.232 Overtime pay requirements.
If a public agency pays employees subject to section 7(k) for overtime hours worked in cash
wages rather than compensatory time off, such wages must be paid at one and one-half times the
employees' regular rates of pay.

S553.233 “Regular rate” defined.
The statutory rules for computing an employee's “regular rate”, for purposes of the Act's
overtime pay requirements are applicable to employees or whom the section 7(k) exemption is
claimed when overtime compensation is provided in cash wages.
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SUBPART D--COMPENSATORY TIME-OFF FOR OVERTIME EARNED BY
EMPLOYEES WHOSE WORK SCHEDULE DIRECTLY DEPENDS UPON THE
SCHEDULE OF THE SENATE
S553.301 Definition of “directly depends.”
For the purposes of this Part, a covered employee's work schedule “directly depends” on the
schedule of the Senate only if the eligible employee performs work that directly supports the
conduct of legislative or other business in the chamber and works hours that regularly change in
response to the schedule of the House and the Senate.

S553.302 Overtime compensation and compensatory time off for an employee whose work
schedule directly depends upon the schedule of the Senate.
No employing office shall be deemed to have violated section 203(a)(1) of the CAA, which
applies the protections of section 7(a) of the Fair Labor Standards Act (“FLSA”) to covered
employees and employing office, by employing any employee for a workweek in excess of the
maximum workweek applicable to such employee under section 7(a) of the FLSA where the
employee's work schedule directly depends on the schedule of the Senate within the meaning of
S553.301, and: (a) the employee is compensated at the rate of time-and-a-half in pay for all hours
in excess of 40 and up to 60 hours in a workweek, and (b) the employee is compensated at the
rate of time-and-a-half in either pay or in time off for all hours in excess of 60 hours in a
workweek.

S553.303 Using compensatory time off.
An employee who has accrued compensatory time off under S553.302, upon his or her request,
shall be permitted by the employing office to use such time within a reasonable period after
making the request, unless the employing office makes a bona fide determination that the needs
of the operations of the office do not allow the taking of compensatory time off at the time of the
request. An employee may renew the request at a subsequent time. An employing office may
also, upon reasonable notice, require an employee to use accrued compensatory time-off.

S553.304 Payment of overtime compensation for accrued compensatory time off as of
termination of service.
An employee who has accrued compensatory time authorized by this regulation shall, upon
termination of employment, be paid for the unused compensatory time at the rate earned by the
employee at the time the employee receives such payment.
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PART S570--CHILD LABOR REGULATIONS
Subpart A--General
Sec.
S570.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
S570.1 Definitions.
S570.2 Minimum age standards.
Subpart C--Employment of Minors Between 14 and 16 Years of Age (Child Labor Reg. 3)
S570.31 Determination.
S570.32 Effect of this subpart.
S570.33 Occupations.
S570.35 Periods and conditions of employment.

SUBPART A--GENERAL
S570.00 Corresponding section table of the FLSA regulations of the Labor Department and
the CAA regulations of the Office of Compliance.
The following table lists the sections of the Secretary of Labor Regulations under the FLSA with
the corresponding sections of the Office of Compliance Regulations under Section 202 of the
CAA:
Secretary of Labor Regulations

OC Regulations

570.1 Definitions.
570.2 Minimum age standards.
570.31 Determinations.
570.32 Effect of this subpart.
570.33 Occupations.
570.35 Periods and conditions of employment.

S570.1
S570.2
S570.31
S570.32
S570.33
S570.35
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S570.1 Definitions.
As used in this part:
(a) “Act” means the Fair Labor Standards Act of 1938, as amended (52 Stat. 1060, as amended;
29 U.S.C. 201-219).
(b) “Oppressive child labor” means employment of a minor in an occupation for which he does
not meet the minimum age standards of the Act, as set forth in Sec. S570.2 of this subpart.
(c) “Oppressive child labor age” means an age below the minimum age established under the Act
for the occupation in which a minor is employed or in which his employment is contemplated.
(d) [Reserved]
(e) [Reserved]
(f) “Secretary” or “Secretary of Labor” means the Secretary of Labor, United States Department
of Labor, or his authorized representative.
(g) “Wage and Hour Division” means the Wage and Hour Division, Employment Standards
Administration, United States Department of Labor.
(h) “Administrator means” the Administrator of the Wage and Hour Division or his authorized
representative.

S570.2 Minimum age standards.
(a) All occupations except in agriculture.
(1) The Act, in section 3(1), sets a general 16-year minimum age which applies to all
employment subject to its child labor provisions in any occupation other than in
agriculture, with the following exceptions:
(i) The Act authorizes the Secretary of Labor to provide by regulation or by order
that the employment of employees between the ages of 14 and 16 years in
occupations other than manufacturing and mining shall not be deemed to
constitute oppressive child labor, if and to the extent that the Secretary of Labor
determines that such employment is confined to periods which will not interfere
with their schooling and to conditions which will not interfere with their health
and well-being (see subpart C of this part); and
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(ii) The Act sets an 18-year minimum age with respect to employment in any
occupation found and declared by the Secretary of Labor to be particularly
hazardous for the employment of minors of such age or detrimental to their health
or well-being.
(2) The Act exempts from its minimum age requirements the employment by a parent of
his own child, or by a person standing in place of a parent of a child in his custody,
except in occupations to which the 18-year age minimum applies and in manufacturing
and mining occupations.

SUBPART B [RESERVED]

SUBPART C--EMPLOYMENT OF MINORS BETWEEN 14 AND 16 YEARS OF AGE
(CHILD LABOR REG. 3)
S570.31 Determination.
The employment of minors between 14 and 16 years of age in the occupations, for the periods,
and under the conditions hereafter specified does not interfere with their schooling or with their
health and well-being and shall not be deemed to be oppressive child labor.

S570.32 Effect of this subpart.
In all occupations covered by this subpart the employment (including suffering or permitting to
work) by an employer of minor employees between 14 and 16 years of age for the periods and
under the conditions specified in S570.35 shall not be deemed to be oppressive child labor within
the meaning of the Fair Labor Standards Act of 1938.

S570.33 Occupations.
This subpart shall apply to all occupations other than the following:
(a) Manufacturing, mining, or processing occupations, including occupations requiring the
performance of any duties in work rooms or work places where goods are manufactured, mined,
or otherwise processed;
(b) Occupations which involve the operation or tending of hoisting apparatus or of any powerdriven machinery other than office machines;
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(c) The operation of motor vehicles or service as helpers on such vehicles;
(d) Public messenger service;
(e) Occupations which the Secretary of Labor may, pursuant to section 3(1) of the Fair Labor
Standards Act and Reorganization Plan No. 2, issued pursuant to the Reorganization Act of
1945, find and declare to be hazardous for the employment of minors between 16 and 18 years of
age or detrimental to their health or well-being;
(f) Occupations in connection with:
(1) Transportation of persons or property by rail, highway, air, water, pipeline, or other
means;
(2) Warehousing and storage;
(3) Communications and public utilities;
(4) Construction (including demolition and repair); except such office (including ticket
office) work, or sales work, in connection with paragraphs (f)(1), (2), (3), and (4) of this
section, as does not involve the performance of any duties on trains, motor vehicles,
aircraft, vessels, or other media of transportation or at the actual site of construction
operations.

S570.35 Periods and conditions of employment.
(a) Except as provided in paragraph (b) of this section, employment in any of the occupations to
which this subpart is applicable shall be confined to the following periods:
(1) Outside school hours;
(2) Not more than 40 hours in any 1 week when school is not in session;
(3) Not more than 18 hours in any 1 week when school is in session;
(4) Not more than 8 hours in any 1 day when school is not in session;
(5) Not more than 3 hours in any 1 day when school is in session;
(6) Between 7 a.m. and 7 p.m. in any 1 day, except during the summer (June 1 through
Labor Day) when the evening hour will be 9 p.m.
[END]
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Appendix – Notice of Issuance in the Congressional Record*
NOTICE OF ISSUANCE OF FINAL REGULATIONS
On January 22, 1996, the Board of Directors of the Office of Compliance adopted and submitted
for publication in the Congressional Record final regulations implementing section 203 of the
Congressional Accountability Act of 1995 (CAA), which apply certain rights and protections of
the Fair Labor Standards Act of 1938. On April 15, 1996, pursuant to section 304(c) of the CAA,
the House and the Senate agreed to resolutions approving the final regulations. Specifically, the
Senate agreed to S. Res. 242, to provide for the approval of final regulations that are applicable
to the Senate and the employees of the Senate; the House agreed to H. Res. 400, to provide for
the approval of final regulations that are applicable to the House and the employees of the
House; and the House and the Senate agreed to S. Con. Res. 51, to provide for approval of final
regulations that are applicable to employing offices and employees other than those offices and
employees of the House and the Senate. Accordingly, pursuant section 304(d) of the CAA, the
Board submits these regulations to the Speaker of the House of Representatives and the President
pro tempore of the Senate for issuance by publication in the Congressional Record.
Pursuant to paragraph (3) of section 304(d) of the CAA, the Board finds good cause for the
regulations to become effective on April 16, 1996, rather than 60 days after issuance. Were the
regulations not effective immediately upon the expiration of the interim regulations on April 15,
1996, covered employees, employing offices and the Office of Compliance would be forced to
operate under the same kind of regulatory uncertainty that the Board sought to avoid by adopting
interim regulations effective as of January 23, 1996, which was the effective date of the relevant
provisions of the CAA.
Signed at Washington, D.C. on this 19th day of April, 1996.
Glen D. Nager,
Chair of the Board, Office of Compliance

*Notice and Regulations published in the Congressional Record (Senate) April 23, 1996
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